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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 12 March 2004 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) 21_ is/are allowed. 

6) [X] Claim(s) 1-6,10-18 and 20 is/are rejected. 

7) K Claim(s) 7-9 and 19 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) £3 The drawing(s) filed on 12 March 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1. Claims 1, 2, 4, 6, 14, and 15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Keller (US 2004/0037428). 

Regarding claim 1, Keller teaches an audiometer (see Fig. 1); a plurality of speakers, 
wherein the speakers are used during testing procedures and hearing instrument evaluation 
procedures (Ref. 307a and 307b); and means coupled to the audiometer for calibrating the 
plurality of speakers (see paragraph 4). 

Regarding claim 2, Keller teaches at least one test probe (see paragraph 32); a diagnostic 
subsystem coupled to said at least one test probe, said diagnostic subsystem adapted to 
implement at least one auditory diagnostic test (see paragraph 9); input means adapted to accept 
commands from a user (Ref. 102); a display adapted to display results from said at least one 
auditory diagnostic test (see paragraph 31); and at least one processor coupled to said diagnostic 
subsystem and to said input means Ref. 103). Although Keller does not explicity teach a power 
supply, it is inherent that a power supply would be included in order to supply power to the test 
instrument. 
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Regarding claim 4, Keller teaches a wireless networking subsystem adapted to wirelessly 
transmit first signals via a short distance wireless network to a peripheral electronic device or 
system and adapted to receive second signals via said short distance wireless network from said 
peripheral electronic device (see paragraph 22). 

Regarding claim 6, Keller teaches that least one probe is an intelligent probe (see 
paragraph 32). 

Regarding claim 14, Keller teaches that the peripheral electronic device or system is a 
device selected from the group of devices consisting of computers, personal digital assistants, 
printers, facsimile devices, and cellular telephones (see paragraph 31). 

Regarding claim 15, Keller teaches a memory, wherein said commands accepted by said 
input means select a test profile stored in said memory (see paragraph 9). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 3 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Keller in 
view of Shennib (US 5,197,332). 

Keller teaches all of the limitations of claims 3 and 10 except the limitations that the 
power supply is portable and does not require connection to an external power source (current 
claim 3) and that the power supply is rechargeable (current claim 10). 
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Regarding claims 3 and 10 Shennib teaches a rechargeable, portable battery for powering 
a hearing tester (column 6, lines 27-30). 

It would have been obvious at the time of the invention to combine the teachings of 
Keller with the teachings of Shennib to use a rechargeable battery to power the test instrument. 
The motivation for making this combination would be to allow mobility of the system by not 
being burdened by plugging it into the wall and to be economical by recharging the power supply 
instead of continuously purchasing new batteries. 

3. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keller in view of 
Givens et al. (US 2002/0165466). 

Keller teaches all of the limitations of claim 5 except the limitation that the probe is 
detachably coupled to the audiometer. 

Givens et al. teaches a disposable probe (see paragraph 1 12). 

It would have been obvious to one skilled in the art at the time of the invention to 
combine the teachings of Keller with the teachings of Givens et al. to use a disposable probe. 
The motivation for making this combination would be to create a sterile testing environment. 

4. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keller in view of 
Shennib and further in view of Chen et al. (US 2003/0030342). 

Together Keller and Shennib teach all of the limitations of claim 1 1 except the limitation 
that the power supply is rechargeable via a contactless recharging system. 
Chen et al. teaches a contactless battery charger (see paragraph 21). 
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It would have been obvious at the time of the invention to combine the teachings of 
Keller and Shennib with the teachings of Chen et al. to recharge the batteries without contact. 
The motivation for making this combination is that the use of contacts to connect a battery to a 
charger is undesirable because they are susceptible to breakage, corrosion, and may present a 
potential safety hazard if used improperly or inadvertently shorted (see Chen et al., paragraph 6). 

5. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over* Hayduk 
(US 2004/0125758). 

Keller teaches all of the limitations of claims 12 and 13 except the limitation that the 
wireless networking subsystem is a Bluetooth enable wireless networking subsystem and 
wherein the peripheral electronic device is a Bluetooth enabled electronic device or system 
(current claim 12) and that the peripheral electronic device or system is a LAN system (current 
claim 13). 

Hayduk teaches the use of Bluetooth and LAN services (see paragraph 21). 

It would have been obvious at the time of the invention to combine the teachings of 
Keller with the teachings of Hayduk to use Bluetooth or LAN technology. The motivation for 
making this combination would be to use reliable, high-speed means of transferring data 
wirelessly. 

6. Claims 16, 17, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Keller in view of Wasden et al. (US 2004/0071295). 
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Keller teaches all of the limitations of claims 16, 17, and 18 except the limitations that the 
commands accepted by the input means provide access to patient data stored in the memory 
(current claim 16), that the commands accepted by the input means provide access to office 
management tools stored in the memory (current claim 17), and that the display is selected form 
the group of displays consisting of liquid crystal displays, light emitting polymer displays, 
electroluminescent displays, active matrix electroluminescent displays, organic thin film 
transistor displays, organic light emitting diode displays, amorphous silicon integrated displays, 
and pliable display technology displays (current claim 18). 

Regarding claims 16 and 17, Wasden et al. teaches a memory providing access to patient 
data and office management tools (see paragraph 63). 

Regarding claim 18, Wasden et al. teaches that the display is a LCD (see paragraph 62). 

It would have been obvious at the time of the invention to combine the teachings of 
Keller with the teachings of Wasden et al. to store patient data and management tools in memory 
and the provide an LCD. The motivation for making this combination would be to readily and 
quickly access important information stored with the instruments and to easily read the display 
with a clear monitor. 

7. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keller in view of 
Hurley et al. (US 2004/0090424). 

Keller teaches all of the limitations of claim 20 except the limitation that the plurality of 
speakers are wirelessly coupled to the audiometer. 
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Hurley et al. teaches an integrated information system using speakers with a wireless 
connection (see paragraph 120). 

It would have been obvious at the time of the invention to combine the teachings of 
Keller with the teachings of Hurley et al. to use wireless speakers. The motivation for making 
this combination would be to have a mobile system free of the burden of wires (see Hurley et al., 
paragraph 120). 

Allowable Subject Matter 
8. Claims 7-9 and 19 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
The primary reason for the indication of allowability of claim 7 is the inclusion of the 
limitation that the at least one probe further comprises a memory, wherein probe calibration data 
is stored in said memory, said probe calibration data automatically communicated to said 
audiometer upon coupling said at least one probe to said audiometer and providing power to said 
audiometer. It is this limitation in the claimed combination that has not been found, taught, or 
suggested by the prior art of record that makes these claims allowable. 

The primary reason for the indication of allowability of claim 8 is the inclusion of the 
limitation that the at least one probe further comprises a memory, wherein probe configuration 
data is stored in the memory. It is this limitation in the claimed combination that has not been 
found, taught, or suggested by the prior art of record that makes these claims allowable. 
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The primary reason for the indication of allowability of claim 19 is the inclusion of the 
limitation that the plurality of speakers are comprised of five speakers. It is this limitation in the 
claimed combination that has not been found, taught, or suggested by the prior art of record that 
makes these claims allowable. 

9. Claim 21 is allowed. 

The following is an examiner's statement of reasons for allowance: 
The primary reason for the allowance of claim 21 is the inclusion of the limitation of 
coupling a plurality of speakers to an audiometer; coupling a microphone to said audiometer; 
automatically emitting a plurality of frequencies and timing signals through each of said plurality 
of speakers, wherein said automatic emitting step is controlled by said audiometer; automatically 
calculating speaker levels and timing delays for each of said plurality of speakers, wherein said 
automatic calculating step is controlled by said audiometer; and automatically calibrating 
individual speakers with a multi-band equalizer, wherein said automatic calibrating step is 
controlled by said audiometer and wherein said multi-band equalizer is integrated into said 
audiometer. It is this limitation in the claimed combination that has not been found, taught, or 
suggested by the prior art of record that makes these claims allowable. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 



Application/Control Number: 10/799,899 
Art Unit: 2863 



Page 9 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meagan S. Walling whose telephone number is (571) 272-2283. 
The examiner can normally be reached on Monday through Friday 8:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571) 272-2269. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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